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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration Nos. 3,617,203; 3,951,563; 3,881,712
Mark: EDGEWARE
Registration date: May 5, 2009

Edgecraft Corporation
Petitioner,
V. : Cancellation No. 92052940
: Cancellation No. 92054092
Smith Abrasives, Inc. : Cancellation No. 92054104
Respondent.

PETITIONER’S NOTICE OF DISCOVERY DEPOSITION
PURSUANT TO RULE 30(b)(6)

Please take notice that, pursuant to Trademark Rule 2.120 and Rule 30(b)(6) of the
Federal Rules of Civil Procedure, Petitioner, Edgecraft Corporation (“Petitioner”), by its
attorney, will take the deposition upon oral examination of Respondent, Smith Abrasives, Inc.
(“Respondent”) on September 29, 2011 at 9:00 a.m. at the offices of Rose Law Firm, or such
other time and place as may be agreed by the parties.

The oral examination will take place before a Notary Public or other officer authorized to
administer oaths, and may be videotaped in addition to being recorded stenographically. The
deposition will continue from day to day as necessary until completed.

DEFINITIONS AND INSTRUCTIONS

Pursuant to Federal Rule of Civil Procedure 30(b)(6), Respondent is requested to
designate one or more officers, directors, managing agents, or other persons (including non-

Smith employees) who consent to testify on its behalf with respect to the matters set forth below.




It is requested that Respondent promptly identify in writing the person or persons so designated.
The following definitions and instructions are applicable herein:

A. PETITIONER. The term “Petitioner” means Edgecraft Corporation and any
present or former officers, directors, trustees, and employees thereof, and any legal entities that
are wholly or partially owned or controlled by Edgecraft Corporation, as well as all other
individuals or business entities in the employ of or otherwise acting or purporting to act on
behalf of Edgecraft Corporation. “Petitioner’s Mark™ or the “EDGECRAFT Mark” refers to the
EDGECRAFT marks depicted in U.S. Registration Nos. 1,678,267, 1,831,107; 1,832,619;
1,868,018; 1,870,338; 2,135,689, 2,625,106, and 2,810,653 (see TESS records attached at
Exhibit A).

B. RESPONDENT. The term “Respondent” means Smith Abrasives, Inc. and any
present or former officers, directors, trustees, and employees thereof, and any predecessor
company or companies, and other legal entities that are wholly or partially owned or controlled
by Smith Abrasives, Inc., as well as all other individuals or business entities in the employ of or
otherwise acting or purporting to act on behalf of Smith Abrasives, Inc.

C. "Person” as used herein refers to both natural persons and to corporate or other
business entities, whether or not in your employ, and the acts of a person are defined to include
the acts of directors, officers, employees, agents, representatives or attorneys acting on the
person's behalf.

D. "Document” is used in a broad sense and includes, without limitation, the
following items, whether printed, or recorded, or filmed, or reproduced by another mechanical or
electronic process, or written or produced by hand, and whether or not claimed to be privileged
against discovery on any ground, and whether an original, master, copy of translation thereof,
namely: agreements; communications, including intra and inter company communications;
correspondence, cablegrams, radiograms and telegrams; notes and memoranda, summaries or
minutes of conferences; summaries and records of personal conversations or interviews; books,
manuals, publications and diaries; laboratory and engineering reports and notebooks,
specifications or bills of materials; charts; plans, sketches, diagrams and drawings; blueprints and
other engineering drawings; promotional proposals; photographs, reports and/or summaries of
investigations; opinions and reports of consultants; sales records, including purchase orders and
invoices; reports and summaries of negotiations; brochures; pamphlets, catalogs and catalog
sheets, advertisements; circulars, press, publicity, drafts or original or preliminary notes on, and
marginal annotations appearing on any document; other reports and records; computer disks,
tapes or cards; electronic mail ("e-mail"); and any other information-containing paper or other
medium. The term "document" or "documents" also includes all copies whether or not identical
to the original.

E. "Thing" as used herein shall mean and refer to any tangible object other than a
Document, and includes objects of every kind and nature such as, but not limited to, prototypes,
models and specimens.




F. "Communication" shall mean any transfer of information, ideas, opinions, or
thoughts by any means, written, oral, electronic, or otherwise, including any attachments thereto,
at any time or place under any circumstances.

G. "Relating to" shall mean, in whole or in part, referring to, evidencing,
constituting, concerning, containing, mentioning, embodying, discussing, reflecting, dealing
with, analyzing or otherwise pertaining to the subject matter of the request.

H. Words in the singular include the plural, words in the plural include the singular.

L Words in the past tense include the present tense, words in the present tense
include the past tense.

J. "And" and "or" are both conjunctive and disjunctive.

K. TRADEMARKS-AT-ISSUE. The terms “Trademarks-at-Issue” or
“Respondent’s Mark” or “EDGEWARE Mark” means the trademarks subject to cancellation in
the above captioned matters: Cancellation No. 92052940, Trademark Registration No.
3,617,203; Cancellation No. 92054092, Trademark Registration No. 3,951,563; Cancellation No.
92054104, Trademark Registration No. 3,881,712 (see TESS records attached at Exhibit B).

SCHEDULE A - SUBJECT MATTER OF EXAMINATION

1. Respondent’s corporate formation, structure and operation of Respondent, the identity of
Respondent’s officers, employees and agents, and their job responsibilities, document retention
policy/policies; and compliance with discovery in this case.

2. Use of the term EDGEWARE, and variations thereof, as a tradename, trademark, domain
name, product name or designation, or descriptive term by Respondent and/or its agents.

3. Sales and revenues made by Respondent for EDGEWARE products from 2008 to the
present, including but not limited to customers, trade channels, distributors, circumstances under
which sales are made, price ranges, product returns, complaints or other communications
regarding EDGEWARE products, and sales and distribution efforts referring or relating to the

EDGEWARE Mark.




4. Customers, prospective customers and others that have been deceived or confused by
Respondent’s use of EDGEWARE and/or the EDGEWARE Mark, and/or all instances of
confusion between Respondent and Petitioner and/or instances where Respondent and/or
Petitioner were mistakenly believed to be associated or related, and/or where the goods offered
by Respondent and Petitioner were confused, including but not limited to, any reports of such
instances, Granada Gourmet, AAFES, Williams-Sonoma, Target, Buzz Electronics, William
Tuttle, Sierra Trading Post, and Radius and all inquiries or comments Respondent has received
regarding Petitioner and/or the EDGECRAFT Mark.

5. The manner in which Respondent processes and investigates customer inquiries,
comments and complaints including any steps Respondent took to collect information and
documents regarding such inquiries, comments and complaints and instances of confusion.

6. Adpvertising, promotional and/or marketing activity carried on by Respondent that
mentions, identifies, describes, depicts or refers to EDGEWARE and/or the EDGEWARE Mark
and the procedures and process involved in placing and preparing advertising and promotional
materials for use at trade shows, in publications and print media, and on the internet and
decisions relating to the use and depiction of the EDGEWARE Mark.

7. The design, manufacture, service, maintenance and repair of EDGEWARE products.

8. Licensing agreements, distribution agreements and other agreements regarding the
EDGEWARE Mark, and variations thereof.

9. The conception, selection, clearance, adoption and use of the term EDGEWARE by
Respondent including investigations, studies, focus groups, business plans and analysis
concerning the use and intended use of EDGEWARE, and the right to use and/or register the

name EDGEWARE and consumer understanding and reaction to the term EDGEWARE,




Respondent’s intent in adopting EDGEWARE, policies, guidelines and procedures regarding
selection, clearance, adoption and use of trademarks.

10.  Knowledge of Petitioner and its EDGECRAFT Mark and products, including any
investigations, trademark searches, competitive intelligence, and/or analysis regarding Petitioner
and/or its EDGECRAFT Mark and/or its products, and the circumstances under which
Respondent first learned of Petitioner and the EDGECRAFT Mark

11.  Respondent’s relationship with Petitioner including but, not limited to, all
communications and agreements by and between Respondent and Petitioner, and related to any

such agreements.

12, Any communications regarding Petitioner and/or Petitioner’s products and/or the
EDGECRAFT Mark.
13.  Knowledge of the circumstances leading up to and surrounding the application and

prosecution of the Trademarks-At-Issue including any trademark searches and documents filed at

the Trademark Office.
14.  Respondent’s claims and defenses in this proceeding.
15.  Knowledge of Respondent’s Responses to Petitioner’s Interrogatories and documents

produced in response to Petitioner’s discovery requests.

16. Specific knowledge of, but not limited to, SMITHS001919; 2315-20; 3517-22; 3201-4;
3681;3592; 4881; 2777-2959.

17.  Knowledge of Smith’s policies regarding the development of marketing materials for its

sharpeners and specifically to include, but not limited to, SMITHS003500-1.




18.  Authentication of all documents produced by Respondent during discovery.

Respectfully submitted,
Edgecraft Corporation

Date: September 19, 2011 /s/ Jennifer Fraser
Jennifer Fraser
Christina M. Hillson
Connolly Bove Lodge & Hutz LLP
The Nemours Building
1007 N. Orange Street
P.O. Box 2207
Wilmington, DE 19899
Attorneys for Petitioner

4478239 1.DOC




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Petitioner’s Notice of
Discovery Deposition was served today, September 19, 2011, by First Class Mail, postage
prepaid, on Respondent’s Counsel, Kathryn B. Perkins, Esq., Rose Law Firm, 120 East Fourth
Street, Little Rock, Arkansas 72201, with a courtesy copy served via e-mail to

KPERKINS@RoseLawFirm.com.

PR NI

Adriane DuPlessis, Paralegal
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Original Filing Basis 1A
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Opposition

Registration

Number 2135689

Registration Date February 10, 1998
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AVONDALE PENNSYLVANIA 193113000
Attorney of Record HAROLD PEZZNER
Prior Registrations 1678267;1870338,AND OTHERS

Type of Mark TRADEMARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20071209.
Renewal 1ST RENEWAL 20071209

Live/Dead Indicator LIVE

T v vsen Jomienies Poss Fom sroveoer[SERGHO6] ror ] e

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield?f=doc&state=4004:4eno0l6.6.1 : 7/13/2011




Trademark Electronic Search System (TESS) Page 1 of 1

United Siates Patent and Trademark Office

Home | Site Index|Search|FAQ]Glossary | Guides | Contacis | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Jul 13 04:35:45 EDT 2011

s Dict JSEARCH 0G

1 Logout | Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

Rt statuz [ 83 L ( Use the "Back" button of the Internet

o t rrn fo

Typed Drawing

Word Mark EDGESELECT

Goods and Services [C 007. US 013 019021 023 031 034 035. G & S: electric knife sharpener. FIRST USE:
19980400, FIRST USE IN COMMERCE: 19980400

Mark Drawing Code (1) TYPED DRAWING
Serial Number 78064218

Filing Date May 17, 2001
Current Filing Basis 1A

Original Filing Basis 1A

Published for

Opposition July 2, 2002

Registration

Number 2625106

Registration Date =~ September 24, 2002

Owner (REGISTRANT) Edgecraft Corporation CORPORATION DELAWARE 825 Southwood Road

Avondale PENNSYLVANIA 19311
Attorney of Record Harold Pezzner, Esq.

Type of Mark TRADEMARK
Register PRINCIPAL
Affidavit Text SECT 15. SECT 8 (6-YR).

Live/Dead Indicator LIVE

ress Howe | Newuser | srucrunen frnee Forw] Browss pier

|.HOME | SITE INDEX] SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tess2.uspto.gov/bin/showfield?f=doc&state=4004:4enol6.8.1 7/13/2011































